
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

J a c k  C o r c o r a n  A s s o c i a t e s .  I n c .

AT'FIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Corporat ion
Franchise Tax under Art ic le 9A of the Tax Law for
the Years 7972 &. 1973

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 5th day of June, 1981, he served the within not ice of Decision by cert i f ied
mai l  upon Jack  Corcoran Assoc ia tes ,  rnc . ,  the  pe t i t ioner  in  the  w i th in
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Jack  Corcoran Assoc ia tes ,  Inc .
1 8 9  E l m  S t .
L les t f  ie ld ,  NJ  07090

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set.  forth on said wrapper is the last known address
of  the  pe t i t ioner .

Sworn to before me this
5 th  day  o f  June,  1981.

t''-.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 5 ,  1981

Jack  Corcoran Assoc ia tes ,  Inc .
1 8 9  E l m  S t .
L res t f  ie ld ,  NJ  07090

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1090 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computaLion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone / l  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representat ive



STATB OF NEW YORK

STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

JACK CORCORAN ASSOCIATES, INC.

for Redeterminat ion of a Def ic iency or
for Refund of Franchise Tax on Business
Corporat ions under Art ic le 9-A of the Tax Law
for  the  F isca ]  Years  Ended September  30 ,  lg72
and September  30 ,  1973.

DECISION

Pet i t ioner ,  Jack  Corcoran Assoc ia tes ,  Inc . ,  170 Broadway,  New York ,  New

York 10038, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of franchise tax on business corporat ions under Art ic le 9-A of the Tax Law for

the f iscal  years ended September 30, 1972 and Septenber 30, 1973 (Fi le No.

24776) .

A formal hearing was held before Doris Steinhardt,  Hearing Off icer,  at  the

off ices of the State Tax Commission, Two i{or ld Trade Center,  New York, New York,

on  October  28r  1980 a t  1 :15  P.M.  Pet i t ioner  appeared by  Jack  Corcoran,  p res ident .

The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Patr ic ia L. Brunbaugh,

E s q .  ,  o f  c o u n s e l ) .

ISSIN

Whether pet i t ioner had a regular place of business outside New York within

the intendment of sect ion 210.3(a) (4) of  rhe Tax l ,aw.

FINDINGS OF FACT

1.  0n  December

Corcoran Assoc ia tes ,

addit ional f ranchise

years ended September

27,  1978,  the  Aud i t  D iv is ion  issued to  pe t i t ioner ,  Jack

Inc .  ( "Assoc ia tes" ) ,  two no t ices  o f  de f ic iency  asser t ing

taxes due under Art ic le 9-A of the Tax Law for the f iscal

30, 7972 and September 30, 7973, in the amounts $874.00
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and $21693.44 ,  respec t ive ly ,  w i th  in te res t  thereon.  The de f ic ienc ies  were

asserted by reason of changes in taxable income made by the Internal Revenue

Service, and an adjustment of the business al locat ion percentage to one hundred

percent .

2 .  On  November  28 r  7977 ,  Jack  Co rco ran ,  as  p res iden t  o f  Assoc ia tes ,  s i gned

a consent  extending the per iod of  l imi tat ion for  assessment  of  tax under ArLic le

9-A of  the Tax Law for  the f iscal  year  ended September 30,  1973,  to and inc luding

December  31 ,  1978 .

3.  0n  pe t i t ioner 's  f ranch ise  tax  repor t  fo r  the  f i sca l  year  ended September

30,  Ig72,  the  bus iness  a l loca t ion  percentage was ca lcu la ted  to  be  66 .8  percent ;

fo r  the  f i sca l  year  ended September  30 ,  I973,  the  bus iness  a l loca t ion  percentage

w a s  3 6 . 4 5 .

4. At the formal hearing, counsel for the Audit  Divis ion st ipulated that

the port ion of the def ic iency for f iscal  year 7972 which related to adjustment

of the business al locat ion percentage had been asserted in 
"rrr . rrrarr" Iy 

manner.

5 .  Assoc ia tes  is  a  corpora t ion  organ ized under  New York  law and is  a

"one-man" operat ion. During the years at issue, Mr. Corcoran was the president

and sole employee. He was a mortgage broker who did business exclusively with

ins t i tu t ions ,  such as  sav ings  and loan assoc ia t ions ,  sav ings  banks ,  insurance

companies and pension funds, in approximately forty states.

6 .  Near ly  a l l  Mr .  Corcoran 's  serv ices  were  per fo rmed a t  the  o f f i ces  he

maintained at his homes in New Jersey and Flor ida (via telephone) and at the

of f i ces  o f  h is  c l ien ts .  The corpora t ion  pa id  ren t  fo r  use  o f  the  o f f i ces  in

Mr .  Corcoran 's  homes and in  add i t ion ,  ren ted  o f f i ce  space a t  170 Broadway,  New

York, at  which was located a telephone answering machine. The telephone
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Mr. Corcoran used to conduct his business from his off ice in New Jersev was

l i s ted  to  h im persona l ly ,  no t  to  Assoc ia tes .

7 .  The on ly  bus iness  records  Mr .  Corcoran main ta ined cons is ted  o f  a

checkbook, which was kept at the off ice in his New Jersey residence. Through-

out negoLiat ions among buyer,  sel ler and Mr. Corcoran, al l  documentat ion

(except for the commitment of the buyer to purchase and the authorizalion of

the sel ler permit t ing Mr. Corcoran to sel l  on his behalf)  was retained by the

s e l l e r .

8 .  The au tomobi le  used by  Mr .  Corcoran in  h is  bus iness  was reg is te red  in

his individual name.

9 .  For  the  f i sca l  years  concerned,  pe t i t ioner  d id  no t  f i l e  f ranch ise  tax

returns nor pay franchise or other corporat ion tax in any jur isdict ion other

than New York.

CONCIUSIONS OF IAI'

A .  That  dur ing  the  per iod  a t  i ssue sec t ion  210.3(u) (a )  o f  the  Tax  Law

provided in relevant part :

" . . . i f  the  taxpayer  does  no t  have a  regu la r  p lace  o f  bus iness
outs ide  the  s ta te  o ther  than a  s ta tu to ry  o f f i ce ,  the  bus iness
a l loca t ion  percentage sha l l  be  one hundred percent . . . " .

B. That  dur ing the per iod at  issue,  the State Tax Commission furn ished,

by  regu la t i on ,  t he  f o l l ow ing  de f i n i t i on  o f  a  " regu la r  p lace  o f  bus iness " :

"A regular place of business is any bona f ide off ice (other than
a s ta tu to ry  o f f i ce) ,  fac to ry ,  warehouse,  o r  o ther  space wh ich  is
regular ly used by the taxpayer in carrying on i ts business.tr
F o r m e r  2 0  N Y C R R  4 . 1 1 ( b ) .

C.  ThaL pe t i t ioner 's  o f f i ce  loca ted  in  the  pres ident ' s  New Jersey  res idence

did not qual i fy as a regular place of business so as to ent i t le the corporaLion



-4 -

to al locate i ts business income aL less than one hundred percent.  I t  maintained

no regular place of business aL any locat ion other than 170 Broadway, and i t

did not f i le franchise tax returns with any jur isdict ion other than New York.

Mat t .e r  o f  S lacsar  Pub l ish ing  Company,  L td . ,  S ta te  Tax  Comn. ,  August  14 ,  1975.

D. That in accordance with the st ipulat ion given by counsel for the Audit

Divis ion, that port ion of the def ic iency for f iscal  year L972 relat ing to

ad jus tment  o f  the  bus iness  a l loca t ion  percentage is  cance l led .  Tax  Law sec t ion

to83  (c )  (7 )  .

E. That the pet i t ion of Jack Corcoran Associates, Inc. is granted to the

extent indicated in Conclusion of Law "D"; that the Not ice of Def ic iency for

f i sca l  year  1972 issued on  December  27 ,  1978 is  to  be  mod i f ied  accord ing ly ;  and

tha t  the  Not ice  o f  Def ic iency  fo r  f i sca l  year  1973 issued on  December  27 ,  7978

is  sus ta ined in  fu l l .

DATED:

JUN
Albany, New York

5 1981
COMMISSION


